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September 4, 2012
The Scandia Planning Commission held their regular monthly meeting on the above date. Chair Christine Maefsky called the meeting to order at 7:00 p.m. The following were in attendance: Commissioners Jan Hogle, Tom Krinke, Steve Philippi, Peter Schwarz and Commission Chair Christine Maefsky. Staff present: City Administrator Anne Hurlburt, Planner Berry Farrington (TKDA) and Deputy Clerk Brenda Eklund. 
APPROVAL OF AGENDA, MINUTES

Schwarz, seconded by Krinke, moved to approve the agenda as presented. The motion carried 5-0.

Commissioner Philippi noted a correction to page 4 of the August 7, 2012 minutes, concerning motions on the Howe variance. Schwarz, seconded by Hogle, moved to approve the August 7, 2012 minutes as amended. The motion carried 5-0.
PUBLIC HEARING: VARIANCE FROM OHWL SETBACK AND CONDITIONAL USE PERMIT FOR CONSTRUCTION OF A DETACHED GARAGE AT 19850 ORWELL AVENUE NORTH. LONNIE HOLMGREN, APPLICANT
Lonnie and Joyce Holmgren are proposing to build a new accessory structure for use as a workshop/storage building on their property at 19850 Orwell Avenue North. The parcel is approximately 3 acres in size. A variance is needed from the required structure setback from the Ordinary High Water Level (OHWL) of Hay Lake and a variance from the standard that an accessory structure may not be located closer to the road than the principle building. A Conditional Use Permit is also requested to allow a two-story accessory structure.
Planner Farrington summarized the Applicant’s request. The Shoreland Ordinance requires a structure setback of 200 feet from the OHWL. The proposed structure would be setback 50 feet from the OWHL. The principle building is 210 feet from the Orwell Avenue right-of-way. The proposed structure would be 85 feet from the right-of-way. Farrington explained that due to the location of the septic system, there is no location on the parcel that can meet the setback standards. Farrington noted that the existing house on the property needed a variance from the OHWL setback requirement to allow for its construction in 1991.

Concerning the request for a two-story structure, Farrington found the request to be reasonable and helps to minimize the footprint of the structure by utilizing two stories to meet the need for storage and workshop space. The proposed structure will be 1,296 square feet, with an upper level between 432 and 704 square feet. The structure would measure 20.5 feet in height. This meets the size requirements of the ordinance. The structure will be designed to look like a barn in keeping with Scandia’s rural character. 

Planner Farrington recommended approval of the variance and CUP requests with findings and conditions contained in the Planner’s report. Farrington explained that one of the conditions requires the submission of a grading and erosion control plan with the building permit. 
Chair Maefsky opened the hearing to the public.

Jeff Buse, 19940 Orwell Avenue: Mr. Buse asked would plumbing (a toilet) be allowed within the building, such that it could be used as living quarters? Farrington answered that the plans do not include plumbing. City Administrator Hurlburt explained that the zoning ordinance does not allow for a second dwelling unit on one property. Mr. Buse stated that, as a next door neighbor, he supports the request. 
Keith Rohr, 2546 Savage Lane, Little Canada, MN: Mr. Rohr stated that he owns property to the north and a two-story structure will destroy his view to the lake. Commissioners Maefsky and Hogle stated that, based on the site visit, it appears that trees will shield the garage and Mr. Rohr should have no obstructions to his view. Mr. Rohr disagreed with this.
Suzanne Yoch, 19800 Orwell Avenue: Ms. Yoch stated that they own the property directly adjacent to the southeast, and she has concerns about the wetlands and run-off to the lake. She described the property as usually being marshy, but this summer’s drought conditions have resulted in extremely low water levels. Ms. Yoch noted that the construction of the house needed a variance, and it appears problematic that not all things can fit on the lot. She said that trees can come and go and shouldn’t be depended on to screen the view of the garage. Ms. Yoch also had concerns about prior alterations to the property, such as filling and grading along the shoreline, and that constructing a garage may not be handled in a safe way, adding to lake impairment.
Commissioner Philippi asked what type of impairment?

Ms. Yoch suggested the Carnelian-Marine-St. Croix Watershed be contacted for a report on the lake’s condition.

There were no other comments and Chair Maefsky closed the public hearing.
Commissioner Krinke stated that the comments were well-noted, and agreed that the building would be easier to see in the wintertime once the deciduous trees lose their leaves. Krinke also recognized that drought conditions have lowered the water levels and was concerned that there could be a foot and a half elevation difference if water levels return to normal.  

Commissioner Schwarz noted that the OHWL is delineated on the survey and that is what they have to go by.

Chair Maefsky asked if the house was elevated by a mound before construction began. Mr. Holmgren replied that the house was constructed on grade and fill was brought in between the septic and house. 

Commissioner Schwarz asked if there were any comments from the Watershed or DNR? Planner Farrington answered that none were received, but that the applicants will need to apply for a CMSCWD permit for storm water management and erosion control prior to construction. Schwarz said he interpreted no comments from the agencies as no objections to the application. 
Chair Maefsky asked if the variance would see a need for tree replacement, as there are a number of white birches to be removed. Administrator Hurlburt advised that the Woodland Tree Replacement Ordinance does not apply in this case, although the commission could request trees be added for screening if needed.
Commissioner Hogle noted that adding trees wouldn’t be the solution to Mr. Rohr’s objection of blocking his view of the lake. Commissioner Schwarz agreed with this.

Commissioner Philippi stated that the property is limited in meeting the setbacks relative to the lake and it appears that there are few options for the applicant. He asked what are the City’s obligations in setting limits on variance requests? Administrator Hurlburt explained that the City is not obligated to grant a variance and the landowner must prove that they meet the criteria. There may be offsetting factors that would cause the Commission to recognize negative impacts. In some situations, it is possible that if a variance is denied, the applicant could be left with a worthless piece of property. But there is no obligation for the City to grant a variance to allow extra garage space when there is a house on the property and they have had a reasonable use of the property for quite some time.
Chair Maefsky noted that there are two issues in this case. One being that the view of a neighbor may be blocked. The second is the impact on the lake, and the Watershed has not given guidance on this. Administrator Hurlburt explained that the Watershed would be concerned about erosion control during construction and their permit would take care of this. 

Commissioner Philippi asked if there would be regulations concerning runoff from the new building? Administrator Hurlburt explained that lot coverage standards are related to runoff, but in this case that is not a concern. There is more than adequate room on the lot to absorb and infiltrate the additional runoff caused by the building. Philippi asked even at 50 feet from the wetland? Hurlburt answered yes.
Commissioner Krinke asked how much lower the lake is from the OHWL at this time? Administrator Hurlburt answered that is not known, but the OHWL is a set elevation and does not change with the water levels.

Commissioner Schwarz moved to recommend the variance be approved based on the Planner’s recommendation. The motion failed without a second.

Chair Maefsky asked about the height of the building. Planner Farrington stated that the building measures 20.5 feet in height. Mr. Holmgren recognized the concern that the building may be in view of the neighbors, but stated that the trees are quite a bit higher and would shield the building. This is one reason why they selected that location. 
Chair Maefsky asked what are the options for the Commission? Administrator Hurlburt explained that the request could be tabled to allow the Commissioners time to investigate the views. Additional information on elevations of the house and garage could be determined, along with comments from the Watershed. The Commissioners agreed to this approach.
Ms. Yoch stated that the garage would be in view outside of her kitchen and bedroom windows. 

Planner Farrington recommended that the applicants be asked to submit landscaping plans to address screening concerns.

Krinke, seconded by Hogle, moved to table the request based on the need for additional information. The motion carried 5-0.

The Commission will meet for a site visit on the property at 6:30 p.m., just prior to the October 2, 2012 meeting, at which time the variance request will be further considered.
VARIANCE FROM THE FRONT YARD SETBACK TO ALLOW CONSTRUCTION OF SEPTIC SYSTEM AND WELL AT 13350 182ND STREET NORTH. JIM AND SUE DICKENS, APPLICANTS.
Jim and Sue Dickens are proposing to build a new septic system and well to replace the existing system and well at 13350 182nd Street North. The existing septic system was built in 1971 and does not meet current code requirements. A variance is needed from the required 40-foot setback from the roadway.
Planner Farrington summarized the request. The applicants are proposing to locate the new drainfield and the well approximately 25 feet from 182nd Street. They have worked with the Washington County Department of Public Health and this is the only location on the 0.31 acre parcel that can support a new drainfield. The well needs to be relocated in order to provide adequate separation from the drainfield. They are proposing to move the well to the west side of the driveway, approximately 25 feet from 182nd Street.
The applicants are also proposing an expansion of an existing house on the parcel. The expansion would not increase any nonconformity, and the applicants will remove the existing deck so as not to exceed the current lot coverage of 31%. The footprint of the expansion will be 198 square feet, while the existing deck is 680 square feet. With the deck removal, the amount of impervious surface will be reduced by 482 square feet. Farrington explained that the request meets the requirements of Scandia’s Development Code for expansion of nonconforming buildings. An Administrative Permit would be issued for the expansion.
Planner Farrington recommended approval of the variance and request with findings and conditions contained in the Planner’s report. Farrington explained the request is the minimum action required to eliminate the practical difficulty, as the proposed location of the well and septic are the only feasible locations on the lot that meet the setbacks from the OHWL of Big Marine Lake, from the home, and between the well and septic system. Farrington stated that it is a higher priority to meet the setback requirements from the lake to protect the water quality than to meet the setbacks from the road. A grading plan to control erosion must be included with the building permit as one of the conditions of approval.  
Chair Maefsky opened the hearing to the public.
Dave Schultz, 13384 182nd Street: Mr. Schultz lives on the west adjacent lot and was concerned that the septic drainfield will be located 10 feet from his property line and that his well could potentially be contaminated. He explained that the drainfield sits higher than his water supply. Mr. Schultz asked if the drainfield could be located behind the garage where the elevation is lower.
Commissioner Krinke noted that the survey shows that Mr. Schultz’s well as 60 feet east of the property line.

Administrator Hurlburt asked Mr. Schultz if he knew the well depth and if the water has ever been tested for contaminants? Mr. Schultz did not know the depth, nor had the water been tested. Hurlburt explained that the state health department requires a separation of 50 feet between a septic and existing well, which is met in this case. There would be a low risk of contamination if the well were 200-300 feet deep because there are different layers to the water table to prevent contamination, but more research on the geology would be helpful. Mr. Schultz was advised to have his well water tested to ensure that it is not high in nitrates prior to the neighbor’s septic installation.
Jim Dickens, Applicant, 13350 182nd Street: Mr. Dickens stated that the horizontal distance and elevation from Mr. Schultz’s drainfield to his wellhead is probably no greater than what he is proposing. He felt the elevation of the pressurized drainfield should not be a concern. 
There were no other comments and the hearing was closed.
Commissioner Philippi noted the Planner’s condition of approval to remove the existing deck. He explained that if Mr. Dickens wanted to rebuild the deck, he would need a variance, as the lot is non-conforming. Farrington recommended that Condition #2 be re-written to “not exceed 31% lot coverage”. This would allow Mr. Dickens to leave a portion of the deck. 

Administrator Hurlburt advised that the state and county health departments have jurisdiction over wells and septic systems. If there were something unusual such as a shallow well, experts would have to be consulted. The state may have the well record for Mr. Schultz’s well.
Chair Maefsky asked for clarification between the well and septic. Farrington stated that the requirement is a 50 foot separation, and this proposes an 85 foot separation between the drainfield and neighboring well. 
Chair Maefsky noted that trees will be removed for the addition and asked if tree replacement would be needed. Hurlburt advised that the city does not have regulations that would require tree replacement in this case.
Sue Dickens, 13350 182nd Street, Applicant, stated that they would be willing to plant trees if it became a condition of approval.

Philippi asked if the city could encourage the monitoring of well water for the safety of residents? Hurlburt stated that water testing clinics are held periodically, and the County provides well testing kits to residents. 

Krinke, seconded by Philippi, moved to recommend to the City Council approval of the Variance with findings and conditions included in the Planner’s report, as amended with Condition #2. The motion carried 5-0.

The City Council will act on the recommendation at their September 18, 2012 meeting.

VARIANCE FROM OHWL SETBACK FOR RELOCATION OF A DRIVEWAY, DETACHED GARAGE AND LOT CONSOLIDATION/LOT LINE ADJUSTMENT AT 12414 228TH STREET NORTH. MARK LENZ, APPLICANT.
Mark Lenz is proposing to relocate a section of an existing gravel driveway to a location farther away from Bone Lake and the home at 12414 228th Street. An existing garage will be replaced with a new larger garage in a different location. Mr. Lenz also proposed to combine three existing parcels that make up the property into one parcel.

Planner Farrington summarized the requests and the need for variances. The new driveway section and garage do not meet the 100-foot setback requirement for structure setbacks for the OHWL of Bone Lake. The lot consolidation will result in a new 5.7-acre parcel which does not have the required 300 feet of frontage on a public roadway. The new parcel will have 241 feet of frontage on 228th Street.
Planner Farrington recommended approval of the variance requests with findings and conditions included in the Planner’s report. The proposed locations of the driveway and garage will increase the structure setback from the lake and be the minimum action needed to eliminate the practical difficulty. The lot consolidation will create a lot that conforms to the zoning and shoreland requirements for lot size. Conditions include driveway standards that must be met. 
Chair Maefsky opened the hearing to the public.

Bob Stewart, 12420 228th Street: Mr. Stewart, who shares the driveway with the applicant, approved of the request and stated that it will be a good improvement.
Mark Lenz, Applicant: Mr. Lenz noted that the proposed garage location will be screened by trees and less visible from the lake than the current location. Chair Maefsky did not agree with the view from the lake being less visible.
There were no other comments and the hearing was closed.

Commissioner Krinke stated that this will be an improvement to the property.

Commissioner Philippi stated that they have approved variances with much less road frontage.

Krinke, seconded by Philippi, moved to recommend to the City Council approval of the Variances with conditions and findings as recommended by the Planner. The motion carried 5-0.

UPDATE OF THE LOCAL WATER MANAGEMENT PLAN CHAPTER OF SCANDIA COMPREHENSIVE PLAN

The Planning Commission reviewed the draft of the Local Water Management Plan at it May meeting, and held a public hearing on the plan in June. The City Council approved the Draft Plan for review by local watershed districts and the Metropolitan Council at its June 19 meeting for a 60-day review period.
Planner Farrington explained the agencies’ responses, which included small changes to language and recognition of watershed drainage modeling. 

Schwarz, seconded by Krinke, moved to recommend the City Council adopt the Local Water Management Plan. The motion carried 5-0.

The City Council will act on the recommendation at their September 18, 2012 meeting.

ADJOURNMENT

Schwarz, seconded by Krinke, moved to adjourn the meeting. The motion carried 5-0.

The meeting adjourned at 8:32 p.m.

Respectfully submitted,

Brenda Eklund

Deputy Clerk

