United States Department of the Interior

NATIONAL PARK SERVICE

St. Croix National Scenic Riverway
401 Hamilton Street

St. Croix Falls, Wisconsin 54024

IN REPLY REFER TO:

September 10, 2012
L7615 (SACN)

City of Scandia

Attention: Anne Hurlburt, City Administrator
14717 209" St. N.

Scandia, Minnesota 55073

Dear Ms. Hurlburt:

The National Park Service (NPS) has reviewed the Final Environmental Impact Statement (EIS), dated August
8, for the proposed Zavoral Mining and Reclamation Project. As you know, the proposed mine is adjacent to the
Lower St. Croix National Scenic Riverway (Riverway), a unit of the National Park System, managed by the
NPS. The Riverway was established under the Wild and Scenic Rivers Act (WSRA) in 1972 to protect and
enhance its water quality, scenic, aesthetic, recreational, and geologic values for the benefit and enjoyment of
present and future generations (Public Law 92-542 as amended; 16 U.S.C. 1271-1287). It includes the St. Croix
River from the hydropower dam at Taylors Falls, Minnesota to the confluence with the Mississippi River and a
narrow strip of land on each side averaging ' mile wide:

The NPS has expressed concern about the proposed mine since learning of it in 2008. The proposed mine has
the potential to damage the resource values that were intended to be protected by establishing the Riverway.
Furthermore, the NPS believes that the analysis presented in the Final EIS understates the impact of the
proposed mine to the Riverway and, therefore, is inadequate for decision-making by the City of Scandia. The
Final EIS is inadequate because: 1) the rationale it uses to conclude that the proposed mine would have no
discernible impact on local tourism is flawed; 2) it does not apply the appropriate noise standard to the
Riverway; 3) it does not adequately respond to substantive comments made by the NPS; and 4) it does not
adequately consider cumulative impacts.

The Final EIS uses flawed rationale for determining the impact to local tourism

Several parties who commented on the Draft EIS expressed concern about the negative impact the mine could
have on local tourism-related business. The Final EIS responds to this concern with the statement that the
proposed mine would have no discernible impact on local tourism because it “would not be visible or audible
from key tourism destinations, such as sites in Scandia Village and William O’Brien Park” (page 21, Bullet 3,
“Responses to Comments). The fact that the mine would be audible from the Riverway, and that the Riverway is
a key tourism destination, is not mentioned at all in Bullet 3. This despite the fact that the language on preceding
page recognizes that “tourism is largely related to the St. Croix River and river corridor” and that page 4-108 of
the Final EIS recognizes that the mine would be audible from the river. The rationale for determining there
would be no discernible impact to tourism should be reexamined in light of the fact that the mine would be
audible from the Riverway and that the Riverway is a key tourism destination. In addition, although the rationale
on page 21 indicates that truck volumes are within the capacity of the roadways, it seems questionable that 440-



736 trucks per day, depending on the alternative selected, would have “no discernible impact on local tourism.”
This should be reexamined as well, taking cumulative impacts into consideration as described below.

The Final EIS does not apply the appropriate noise standard to the Riverway

Page 21, Bullet 4 of “Responses to Comments” states that the proposed mine would have no discernible impact
on local tourism because the “analyses conducted for the Draft EIS determined that although mining noise could
be audible to people using the St. Croix River, it would fall below applicable standards.” The NPS pointed out in
our comments on the Preliminary Draft EIS, dated December 1, 2011 and in our comments on the Draft EIS,
dated May 18, that the EIS applies the wrong noise standards to the Riverway. The EIS uses State of Minnesota
noise standards that would allow for such an increase in noise levels on the Riverway that two people canoeing
side-by-side would not be able to carry on a conversation. Such an increase in noise levels is clearly not
applicable to the Riverway or any unit of the National Park System. The NPS reiterates that the State noise
standards should not be used as a basis for comparison in the EIS.

The appropriate standards can be found in the 2006 NPS Management Policies. These policies require that the
“natural ambient sound level — that is, the environment of sound that exists in the absence of human-caused
noise” be used as the baseline condition and standard against which current and projected conditions are
measured and evaluated. The Final EIS responds to this on page 64, “Responses to Comments” that the
“Minnesota state noise standards are the enforceable limits currently available to the City of Scandia” and that
“the NPS goals are not enforceable.” The purpose of an EIS is to fully disclose the environmental impacts of a
proposal for use by decision-makers, regardless of the decision-makers enforcement abilities. If a proposal
conflicts with the goals of an affected land manager, the EIS should explain those goals and disclose how the
proposal would conflict with them. The fact that the City of Scandia cannot enforce the NPS goals is not
relevant to the analysis. The City of Scandia could help the NPS meet the goal of protecting natural
soundscapes by making a decision consistent with NPS Management Policies.

It is also stated on page 64, that worst case modeled noise levels would essentially be the same as the NPS
monitored values from summer 2011 in the Riverway. What they fail to point out is that the NPS monitored
values of median existing daytime ambient (Ls,) of 39.4 dBA consisted primarily of natural sounds (the median
natural ambient (L) was 35.1dBA) (NPS, 2011). Because the NPS monitoring was conducted during
midsummer, there is a large component of bird, amphibian, and insect activity in these sound values. These
natural sounds are much different than the noise that would be generated by mining operations. In addition, the
high level of natural ambient sound documented by the NPS would only apply during late spring and
midsummer. Natural ambient levels are undoubtedly much lower at other times of the year, which means that
the mining noise would be much more audible.

Tiller’s Noise analysis also “indicated that mining noise would be less than an outboard motor at certain
frequencies.” However, mining activity would occur continuously from 7:00am to 7:00pm when the mine is in
operation, while the NPS monitoring documented that motorized water craft were only audible only from 5 to 13
minutes out of every hour between 7:00am and 7:00pm during midsummer. Therefore, the fact that mining noise
would be less than that of an outboard motor does not mollify the NPS concerns about the impact of noise from
the mine.

The Final EIS should be revised to apply NPS noise standards and disclose the true level of the noise
impacts from the proposed mine. Without such full disclosure, the City of Scandia cannot make an
environmentally informed decision on the permit request.



The Final EIS does not respond to several substantive comments made by the NPS

The format of the Final EIS makes it difficult to track whether all substantive comments have been responded
to. However, careful review of the document shows that there are several substantive NPS comments that have
either not been responded to or are responded to only in part. These include the NPS comment that the impact of
noise to wildlife should be considered, including stress responses, the loss of listening area, and related impacts
to predator/prey relationships. The NPS comment that the EIS should consider the impact of noise on the
recreational enjoyment of the Riverway also does not appear to be responded to. Our concern about a sediment
release occurring, similar to that which occurred in April at Tiller’s Grantsburg Frac Sand Mine but “brought
about by rainfall rather than wash water” is only partially responded to. Page 38 of the “Responses to
Comments” states that since “there would not be any wash water basins...there is no chance for a similar
failure.” However, the crux of the NPS comment, about the potential for a sediment release “brought about by
rainfall rather than wash water” appears to have been ignored. The Final EIS should be revised to provide
responses to all substantive comments and be laid out in such a way that reviewers can easily track the
responses. An example of that type of format is enclosed for the City’s reference.

The Final EIS does not adequately consider cumulative impacts

According to Table 1 of the Final EIS, “EIS Content Requirements” there should be a thorough but succinct
discussion of potentially significant adverse or beneficial effects generated, be they direct, indirect, or
cumulative. Minnesota Rule 4410.0200, Subpart 11 defines cumulative impact as “the impact on the
environment that results from incremental effects of the project in addition to other past, present, and reasonably
foreseeable future projects regardless of what person undertakes the other projects.” The Final EIS addresses
cumulative impacts on a half a page on page 4-118 of the Final EIS. The potential for additional development-
related actions to occur is discussed, but their cumulative environmental impact is not analyzed as required by
the Minnesota Rules. According to the Minnesota Rules cited on page 12 of “Responses to Comments” a
decision as to whether a project has the potential for significant environmental effects is based, in part on the
cumulative potential effects. Because the Final EIS does not consider adequately address cumulative
effects, the City of Scandia cannot make a determination as to whether the potential cumulative impacts
could be significant. The Final EIS should be revised to adequately address cumulative impacts.

As part of the revised cumulative impacts discussion, the noise analysis should consider the number of trucks
that could potentially be on area roads. Currently, the noise analysis is based on an assumption that gravel truck
traffic currently coming into the City of Scandia from Tiller’s mines in Franconia, Minnesota and Wisconsin
would be discontinued when the Scandia mine is in operation. The NPS is not aware of any mechanism
available to the City of Scandia to ensure that trucking is discontinued from other Tiller sites while the Scandia
mine is in operation. Unless there is some mechanism, the EIS should be looking at the worst-case analysis with
all area mines operating and trucking during the same time period.

Other areas of concern

The Final EIS does not explain how mining depths that would range from 25-50 feet above the groundwater
table would be converted to depths of 45 to 78 feet above groundwater post-reclamation (page 36). If fill
material is to be brought in to achieve these depths, it should be described. If not, it should explain where the
material to achieve the post-reclamation depths would come from. An explanation of how these depths would
be achieved is critical to determining whether the mine could have significant impacts on the seeps and
springs within the Riverway.



The statement on page 4-104 of the Final EIS that in June and July 2011, the NPS completed noise monitoring
at four locations on the St. Croix River” is incorrect. The NPS completed 34 consecutive days of sound
monitoring at one location from June 23 to July 27, 2011.

Conclusion

The NPS believes that the Final EIS is inadequate for the reasons stated above. Because of these
inadequacies the statement that “no impacts that reached the level of significant impacts were identified
in association with the Project” (page 12, “Responses to Comments”) is not defensible. The Final EIS
should be revised to provide the City of Scandia with the necessary environmental information upon
which to base their decision.

Regardless of the City’s decision on the adequacy of the Final EIS, the NPS reiterates that we are opposed
to issuance of a Conditional Use Permit for the proposed Zavoral Mine. The Lower St. Croix National
Scenic Riverway was set aside to protect its water quality, scenic, aesthetic, geologic, and recreational values.
Section 10(a), the non-degradation clause of the WSRA, states that national wild and scenic rivers “shall be
administered in such a manner as to protect and enhance the values which caused it (them) to be included in the
system.” The proposed mine would not be consistent with the WSRA. In fact, at minimum, it would degrade
the aesthetic and recreational values of the Riverway because it would create a source of industrial noise that
would be audible from within the boundary, including the river surface.

While the NPS has the ultimate responsibility for protecting the Riverway, we can only do so with the help of
local units of government and private citizens. The NPS reminds the City of Scandia Council that activating a
mine on the boundary of the Riverway is no different than activating a mine on the boundary of any national
park such as Yellowstone, the Grand Canyon, or Yosemite.

In creating the Riverway as a unit of the National Park System in 1972, the U.S. Congress recognized that the
St. Croix River is very special and stands out amongst the thousands of rivers found throughout America. It
should be protected for the benefit and enjoyment of this and future generations. We urge the City of Scandia
to join us in protecting this treasure by selecting the no action alternative and denying the request for a
conditional use permit to operate the mine. Instead, the area should be reclaimed, as was the intention in
1991, and placed in a more compatible use per the 2008 City of Scandia’s Comprehensive Plan.

Thank you for the opportunity to provide comment. If you have any questions, please call Jill Medland of my
staff at 715-483-2284.

Sincerely,

(\/{Adﬁ“‘?ﬂ’l@k ¢ . S;ZEM,\

Christopher E. Stein
Superintendent

Enclosure
References

National Park Service. 2001. St. Croix National Scenic Riverway. Acoustical Monitoring 201 1. Natural
Resource Technical Report.
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